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nent domain laws will do severe
collateral damage to the princi-
ples of free markets and private
property rights, particularly if
ﬂwexpmmmnof “puhhcuse"is
not tempered by requiring pri
vabeﬁ‘eemaﬂcetpropertyval
determinations.

If a42-inch transmission
plpehnetuNormCamhnalsde-
termined to be a “public use”
for which eminent domain can
be used (like any other type of
projects) there is more than one
effect. The first, chvious effect
is that eminent domain takes
from the landowner and gives to
the company the right to use the
property, even though the land-
owner does not want it to hap-

A second, less realized effect
is that the determination of
how much the Iandowner will

bepaid istaken outof thepri-  oncannot get the farmerto state, but by a private wrong when they say building
vate free market, Ina private en- agree to Exxon’s price, or if the nmmngMostoffnegaswiﬂ these pipelines at all isa bad
terprise freemarketpurchase  farmerdoesnotwanttosellbe- beusednotbylocalhomeown-  idea, becauseitenablesusasa
of the use of land, the value cause the farmer ikeshispas-  ers, oreven by local business society to avoid increasing en-
paid for theland is the amount  ture better than money, then es. Muchof thegaswillbeused  ergy efficiency and to avoid
the land is worth to the buyer Exxon can falk toneighboring by for-profit private: ing to renewables, and in-
forthe buyer'suse, andnotthe  farmers. businesses or; at best, by private- stead enables continued climate
amount the land was worth to But if Exxon is given the 1y owned electric compa-  change. Pipelines enable val-
the seller: right of eminent domain be- nies with regul ue-added industries to locate
Ontheotherhand, if afarm- causesuchagasstationisseen profits. Billions and billionsof  in other states and not here.

er owns land the state wantsfor  as an expansion of businessand  dollars worth of gas will pass Pipelines can leak and even
aroad, the state uses eminent infrastructure and it is seen as through the i sometimes explode, and their
domain proceedings, Clearlya  creating jobsand Soif the farmersaretohave  compressor stations cause tre-
road isa “publicuse.” Itisavail- property taxes (afrequentjusti- umwanted pipelines mendous noise and other
able for use by all eitizens of the for across their land, they shouldnot  of pollution. But if eminent do-
state, and it will benefit mamy of nitionof “publicuse”tojusti-  be given the low price of what main is allowed because the
them directly and manymore  fy more eminent domain), the  the pastire was worth to the Legislature or the courts deem
indirectly It isactuallyowned  farmer ought to be given the farmer asa pasture. They should  thecs pipelines a “public use,”
by the state (and the state’sanly  valneof hisland toExxonfor ~ begiven whatthevalneof hav-  then West Virginia
incometopurchasethelandis  Exxon's commercialuse,rath-  ingthe acrossthefarm  ghoyld be required to be paid
its collection of taxes). Giving  erthan what it wasworthtothe er'slandisworthtothepipeline  the private free market property
the farmer only hispasture val- farmer asapasture. company and their gas buyers. value of the rights of way to the
ue for this true “public use” is Itissaid that the pipelinesare ~ West Vi ns have lit buyer pipeline companies and
reasonghle. The value of the needed inordertobenefitthe  fle experience with the dollar Mmaﬂdmﬂymﬂ
land to the seller, thefarmer, is ~ West Virginians who areminer- amounts at stake. I know of one er's pasture value.,

andthefarmeris  alowners. Butwhenthedriller well pad with nine horizontal Tems.whcrethemnmal

paid thatamount, the pasture ~ purchased leases from the min- Shale wells that will owners are politically domi
value, as “just *  eral owners, the amount paid to well over one-quar- nant,arerthestVirgmxans

But what if Exxon wants to ﬂmn;mm'alcwmwhosega_as ter billion dollars worth of are poor because we cede t00 0f:
build a gas station/convenience  is being prov was negoti- gas during the life of the wells ten and too much to the drillers
store beside the road? Should ated in a private enterprisefree  — that’s just one pad. T would and pipeline companies out of
the farmersell hisacreageto ~ market. And themineralown-  bet if thelandownerswereof . roang town history and
Exxon for what it was worthto  ersnegotiated as large a sign- fered what the pipelinewastra- 0 0 Poged e
the farmer, the seller; as a pas- ingbomusand ashigharoyalty 1y worth to the pipeline sellers of the value to the buyer
ture? Of coursenot. Inthispri-  astheycouldgetinordertoget  ny and its customers (either up in eminent domain proceedings
vate, free ! thelease was worthtothe  front for the value of the pipe- is one step West Virginia shouid
the farmer will negotiate to be / buyers. line over the years, arasa year- take to change that,
paid what the acreage is now Therights of wayforthese  ly payment) the com-
going tobe worth to Exxon, the  new, huge, 42-inch pipelines mnie;mldmzxeeianimnt David McMahon is a lawyerand a
buyer; asa commercial gassta-  outof the Marcellus Shalere-  domain. co-founder of the West Virginia Sur-
tion/convenience store. If Exx-  gion will not be owned by the 1donot say my friends are face Gwners’ Rights Organization.



